
iCurrent Handling: n/a 
Document Number: 1979BUENOS01097 


Page : 1 
Channel: n/a 


PAGE 01 BUENOS 01097 091056Z 

ACTION ARA-15 



rf ^ 


INFO 


OCT- 01 
INR-10 
ICA-11 


ISO-OO HA-05 CIAE-00 DODE-OO PM-05 H-01 

L- 03 NSAE-00 NSC-05 PA-01 SP-02 SS-15 

SY-05 IO-14 / 093 W 

115656 100526Z /20 


R 081820Z FEB 79 
FM AMEMBASSY BUENOS AIRES 
TO' SECSTATE WASHDC 94 07 
INFO USCINCSO QUARRY HTS CZ 


BUENOS AIRES 1097 


E.O. 12065: GDS 2/8/85 (THAYER, YVONNE) OR-P 
TAGS: SHUM AR 

SUB J : (U) SUPREME COURT ACKNOWLEDGES DENIAL OF 


ARGENTINA PROJECT (S200000044) 

U.S. DEPT. OF STATE, A/RPS/IPS 
Margaret P. Grafeld, Director 

Release ( ) Excise ( )Deny 

Exemption^): 

Declassify: ( ) in Part (V) In Full 

( ) Classify as ( )Extendas ( JDowngradeto. 

Date .Dedassifyon Reason 

JUSTICE IN DISAPPEARANCE 


CASES 

REF: 1978 BUENOS AIRES 8796 

1. (U) THE SUPREME COURT REITERATED ITS INABILITY TO RESOLVE THE 
CASES OF 1,542 DISAPPEARED PERSONS DUE TO THE LACK OF INFORMATION 
AND COOPERATION OF THE EXECUTIVE POWER, WHILE AT THE SAME TIME 
ACKNOWLEDGING THAT SUCH A SITUATION CONSTITUTES A DENIAL OF 
JUSTICE. THE DECEMBER 21 RULING, IN REPLY TO THE THIRD PERMANENT 
ASSEMBLY FOR HUMAN RIGHTS PETITION SIGNED BY 1,221 PERSONS RECORDING 
1,542 DOCUMENTED CASES OF DISAPPEARED PERSONS, WAS MADE PUBLIC 

IN EARLY FEBRUARY. IN ITS UNANIMOUS DECISION, THE COURT CALLED 
UPON THE EXECUTIVE POWER TO MAKE AVAILABLE SUFFICIENT INFORMATION 
FOR THE COURTS TO RESOLVE THE HABEAS CORPUS PETITIONS FOR 
DISAPPEARED PERSONS IN FULFILLMENT OF THE COURT'S RESPONSIBILITY 
TO UPHOLD THE CONSTITUTION AND INDIVIDUAL LIBERTIES. 

2. (U) ALTHOUGH THE COURT DECLARED ITSELF NOT EMPOWERED TO 
EVALUATE OR EMIT OPINIONS ON "SITUATIONS NOT COMMENDED TO IT BY 
GOVERNMENT, " IT NOTED THE HIGH NUMBER OF CASES IN WHICH 
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HABEAS CORPUS PETITIONS HAD TO BE REJECTED BY THE COURTS 
BECAUSE OF THE REPLY OF THE EXECUTIVE POWER THAT. IT HAD 
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NO RECORD OF THE INDIVIDUALS' DETENTION. THIS FACT, SAID 
THE COURT, CONSTITUTES A SITUATION "EQUIVALENT TO THE 
EFFECTIVE DENIAL OF JUSTICE FOR CAUSES TOTALLY FOREIGN TO 
THE SPECIAL FUNCTIONS AND COMPETENCE OF THE JUDGES, WHO 
DO NOT HAVE IT WITHIN THEIR POWER TO REMEDY THE SITUATION." 

IN ORDER TO PERMIT THE COURT TO FULFILL ITS MANDATE TO 
SAFEGUARD INDIVIDUAL LIBERTIES AND UPHOLD THE CONSTITUTION, 

THE COURT ASKED THAT THE EXECUTIVE POWER "IMMEDIATELY TAKE 
NECESSARY MEASURES TO CREATE THE CONDITIONS REQUIRED BY 
THE JUDICIARY TO RESOLVE THE CASES, WITHOUT INTENDING, OF 
COURSE, TO OBSTRUCT THE OBJECTIVES OF NATIONAL UNITY, 

INTERNAL PEACE AND COMMON DEFENSE." 

3 . (U) THE SUPREME COURT' S RULING GOT GOOD PRESS COVER- 
AGE, AS WELL AS A STRONGLY SUPPORTIVE EDITORIAL IN LA 
NACION FEB. 4. LA NACION SUSTAINED THAT "THERE IS NO 
POLITICAL ISSUE IN ARGENTINA TODAY MORE IMPORTANT THAN THAT 
OF GUARANTEEING INDIVIDUAL SECURITY NOW THAT COLLECTIVE 
SECURITY HAS BEEN ASSURED." PEACE HAS BEEN ATTAINED BY 
FORCE OF ARMS TO THE GRATEFUL RELIEF OF THE POPULATION, 

SAID LA NACION. "HOWEVER, IT IS NOT ENOUGH TO WIN THE 
PEACE; IT IS INDISPENSIBLE THAT IT BE GUARANTEED." THE 
COURT HAS SHOWN BY ITS DECISION THAT IT IS ALERT AND DOING 
ITS PART TO ACHIEVE THAT FERVENTLY DESIRED OBJECTIVE, SAID 
LA NACION. 

4. (U) JUSTICE MINISTER VARELA POINTED TO THE DECEMBER 21 

DECISION AS PROOF THAT ARGENTINA ENJOYS AN INDEPENDENT 
JUDICIARY IN REMARKS MADE TO THE PRESS FEB. 7. HE SAID 
THAT SEVERAL JUDICIAL REFORM MEASURES ARE NOW BEING 
STUDIED BY A SPECIAL THREE-MAN COMMISSION, AMONG THEM AN 
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AGREEMENT WITH THE PROVINCE OF BUENOS AIRES WHICH WOULD 
GREATLY SIMPLIFY AND SHORTEN INTER-COURT PROCEDURES 
AND COULD BE FOLLOWED IN OTHER PROVINCES. 

.5. COMMENT: THE DELICATELY WORDED DECISION, WHICH 

VIRTUALLY ACKNOWLEDGES THE COURT'S POWERLESSNESS TO ACT 
IN DISAPPEARANCE CASES, WAS ALSO WELL RECEIVED BY THE 
PERMANENT ASSEMBLY FOR HUMAN RIGHTS. PUBLICLY CALLING 
THE DECISION A "COMFORT" TO FAMILIES OF DISAPPEARED 
PERSONS, A PAHR OFFICIAL TOLD EMBOFF THAT THE COURT HAS 
NOW PUT THE BURDEN OF THE DISAPPEARED "PROBLEM" SQUARELY 
WHERE IT BELONGS- -IN THE EXECUTIVE BRANCH. THE GOVERNMENT 
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WILL NOT BE ABLE TO HIDE THE DISAPPEARANCES ISSUE BEHIND 
THE COURTS AND THE LEGAL SYSTEM, HE SAID, ADDING THAT PAHR 
WAS CONSIDERING RECOMMENDING THE SUPREME COURT JUDGES 
RESIGN IF THE EXECUTIVE REFUSED TO ACCORD THEM THE POWER 
TO CARRY OUT THEIR MANDATE. JUSTICE MINISTER VARELA'S 
INGENUOUS REMARK THAT THE RULING WILL HELP IMPROVE THE 
COUNTRY'S IMAGE AS AN EXAMPLE OF THE INDEPENDENCE AND 
POWER OF THE JUDICIARY SEEMS TO HAVE MISSED THE HIGH 
COURT'S POINT ALTOGETHER. WHAT IS NOTEWORTHY, HOW- 
EVER, IS THAT A MOVEMENT- -PERCEPTIBLE IN THE MORE 
FORTHRIGHT PRESS REPORTS AND EDITORIALS, THE LATEST 
SUPREME COURT RULING AND THE AWAKENING PUBLIC OUTCRY 
AGAINST ABDUCTION-MURDERS- -IS STEADILY WORKING WITHIN ARGENTINE 
SOCIETY TO TURN THE COUNTRY TOWARD THE RULE OF LAW. 

END COMMENT. 
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